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Name & Address of the Appellant & Respondent
M/s. Raymond UCO Denim Pvt. Ltd
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I.  Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :
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Revision application to Government of India :
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :
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(i) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory orin a warehouse.
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(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.
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(c) In case of goods exported outside India export to Nepal or Bhutan wrthout p nt of
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(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under t_hel provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the OlO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to -
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2™ floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other

than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/-
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of

the place where the bench of the Tribunal is situated
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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ORDER-IN-APPEAL

This appeal has been filed by M/s Raymond UCO Denim Pvt Ltd, Plot
No.C-1, MIDC, Lohara, Yavatmal-445001[hereinafter referred to as
“appellant] against Order-in-Original No.MP/O3/Dem/AC/2018/KDI§ dated
27.04.2018 [hereinafter referred to as “impugned order”] passed by the
Assistant Commissioner of CGST, Division-1I, Ahmedabad-South [hereinafter

referred to as “adjudicating authority].

2. Briefly stated, the facts of the case are that during scrutiny of ER-1 for
the period of December 2012 to October 2013 filed by M/s Archem
Industries, B/39 & 50, Arvind Industrial Estate, B/h Anil Starch, Bapunagar,
Ahmedabad [for short-M/s Archem], it was observed that they had cleared
their finished goods viz Miscellaneous Chemicals falling under Tariff Heading
38099190 without payment of central excise duty by claiming exemption
notification No.12/2012 -CE dated 17.03.2012 (Sr.No.133) for clearance of
118400 Kgs of finished goods valued to Rs.63,02,700/-, involving central
excise duty of Rs.7,79,014/-. As it appeared that M/s Archem has availed the
said notification wrongly and exemption as provided under the said
notification is not applicable to them while clearing the goods, a show cause
notice.dated 01.01.2018 was issued to them for recovery of the duty short
paid with interest and imposition of penalty under Rule 25(1) of Central
Excise Rule, 2002 (CER) read with Section 11 AC (1)(b) of Central Excise
Act, 1944. The said show cause notice also proposes for imposition of penalty
under Rule 26 of CER on appellant as it appeared that the appellant had
aided and abetted and also facilitated to M/s Archem to removabte excisable
goods without payment of duty. Vide the impugned order, the adju.dicating
authority has confirmed the short paid duty with interest and imposed
penalty a proposed on M/s Archem. He also imposed a penalty of
Rs.10,000/- on appellant

3. Being aggrieved with the impugned order in respect of imposition of

penalty, the appellant has filed the instant appeal on the grounds that:

e The department has no jurisdiction to issue show cause notice to the
appellant.

e There is no malafide intention on the part of them; that it is
prerogative of the competent authority to endorse the certificate in the
form of Annexure-45 atfer getting satisfied; that the said certificates
were legally vetted and endorsed by the authority. Therefore, no
extended period is invokable. Therefore, the pqu.t}):}i%ed is not
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correct as per law.
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4, Personal hearing in the matter was granted on 19.11.12018. The
appellant, vide their letter dated 15.11.2018 has requested to decide the
case on the basis of their written submission. Therefore, I take the matter for

decision on merit.

5. I have carefully gone through the facts of the case and submissions

made by the appellant in the appeal memorandum.

6. In the impugned order, I find that M/s Archem had cleared the goods
without payment of duty on the basis of certificate issued by the Assistant
Commissioner, Central Excise, Amravati Division (Maharashtra) in respect of
manufacturer unit i.e the appellant. The said certificate was issued by the
Assistant Commissioner under the provisions of Central Excise (Removal
Goods at Concessional Rate of Duty for Manufacturer of Excisable Goods)
Rules, 2001. The exemption notification No.12/2012-CE supra availed by M/s
Archem stipulates that nil rate of duty is applicable when “finishing agents,
dye carriers to accelerate the dyeing or fixing of dyestuffs, printing paste and
other products and preparations of any kind used in the same factory for the
manufacture of textile and textile articles”. When the notification did not
stipulate to follow the procedures as laid down in the Central Excise
(Removal Goods at Concessional Rate of Duty for Manufacturer of Excisable
Goods) Rules, 2001, exemption from payment of duty is eligible- to M/s
Archem when such exempted goods were to be used in the same factory. In
the circumstances, it is very clear that the certificate issued by the Assistant
Commissioner of Central Excise, Amraiwadi to M/sArchem is not proper as far
as exempted goods referred to the notification supra. I find that the matter
was taken with the said Assistant commissioner and vide letter dated
14.01.2015, the Assistant Commissioner, Amraiwadi has informed that the
said certificates was wrongly issued by him and he further requested to take
action to safeguard the duty from the appellant. Since the certificates issued
by the Assistant Commissioner considered being an invalid document for
clearance of excisable goods without payment of duty, the duty is required to

be demanded.

I I find that the appeal filed by M/s Archem against the impugned order
was decided be me vide OIA No.AHM-EXCUS-002-APP-121-18-19 dated
20.11.2018. In the said OIA, the issue was decided in favour of M/s Archem
by holding the impugned order as unsustainable to the extent it is challenged
on limitation and was set aside. Since the impugned order, confirming
demand and penalty imposed against main party i.e M/s Archem has already
been set aside, the charges leveled against the co-noticee i.e the appellant in
the instant case will automatically become unsustainable. Accordingly, I do

7%,
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not find any merit in respect of penalty imposed on appellant

adjudicating authority, vide impugned order. Therefore, I set aside th[ris/am"é“‘ ) %
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8. In view of above, I allow the appeal filed by the appellant. The appeal

stands disposed of in above terms.
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Superintendent (Appeal),
Central Tax,Ahmedabad.

By RPAD.

To,

M/s Raymond UCO Denim Pvt Ltd,

Plot No.C-1, MIDC, Lohara, Yavatmal-445001

*

Copy to:-

1. The Chief Commissioner, Central Tax, Ahmedabad Zone .

2. The Commissioner, Central Tax, Ahmedabad-Noroth.

3. The Assistant Commissioner, System, Central Tax, Ahmedabad North.
4. The Assistant Commissioner, CGST, Div-II, Ahmedabad North

\/5./Guard File.

6. -P:A.






